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Gerard Lavery Lederer 
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April 16, 2020 

The Honorable Ajit Pai, Chairman  
The Honorable Michael O’Rielly, Commissioner 
The Honorable Brendan Carr, Commissioner 
The Honorable Jessica Rosenworcel, Commissioner 
The Honorable Geoffrey Starks, Commissioner 
Federal Communications Commission  
445 12th Street S.W.  
Washington, DC 20554  

Re:  Unlicensed Use of the 6 GHz Band, ET Docket No. 18-295 

Dear Chairman Pai and Commissioners O’Rielly, Carr, Rosenworcel and Starks:  

The Draft Report and Order and Further Notice of Proposed Rulemaking1 (Draft Order) 
issued in the above captioned docket on April 2, 2020 would improperly permit use of 
unlicensed access points in the 6 GHz band without first requiring Automatic Frequency Control 
(AFC) so as to ensure no interference with incumbent public safety and essential utility use in the 
6 GHz band.2  Los Angeles, therefore, files this letter to add its voice to those expressing concern 
about potential and harmful interference and renews its request that the Commission comply 
with its own Part 15 obligations3 so as to ensure that it first do no harm to incumbents before 
opening the band for unlicensed RLAN uses.4

1
Unlicensed Use of the 6 GHz Band; Expanding Flexible Use in Mid-Band Spectrum Between 3.7 and 24 

GHz, Draft Report and Order and Further Notice of Proposed Rulemaking, ET Docket No. 18-295 and 
GN Docket No. 17-183 (rel. Apr. 2, 2020) para. 216 (“Draft Order”).  Unless otherwise noted, all filings 
and letters cited herein were all filed in ET Docket No. 18-295 and GN Docket No. 17-183. 

2
Ex Parte Letter of CTIA (Filed Apr. 14, 2020) at 1 (“The Commission ‘has authority under Section 301 

… to prohibit the use of equipment or apparatus which causes interference to radio communications and, 
under 303(f)[,] to prescribe regulations to prevent interference between stations.’” 

3
 Revision of Part 15 of the Rules Regarding the Operation of Radio Frequency Devices without an 

Individual License, Notice of Proposed Rulemaking, 2 FCC Rcd 6135, 6166 n.16 (1987) (“Part 15 
NPRM”). 

4
 The Commission is tasked under the Communications Act to “establish regulations necessary to prevent 

harmful interference to the authorized radio services.” Id.; See also Ex Parte Letter from CTIA (Filed 
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The City of Los Angeles,5 guided by its Information Technology Agency (“ITA”)6 and 
Department of Water and Power (“LADWP”)7 reiterates its prior support for the authorization of 
unlicensed RLAN devices in the 6 MHz band so long as incumbent uses are protected from 
interference.8  The record is clear, however, that multiple public safety9 and utility10 interests do 

Apr. 14, 2020) at 2 (“Part 15[§ 15.3(m)] bars unlicensed operations from causing ‘harmful interference,’ 
defined as ‘[a]ny emission, radiation or induction that endangers the functioning of … safety services or 
seriously degrades, obstructs or repeatedly interrupts a radio communications service.” 

5
 The City of Los Angeles (“Los Angeles” or “City”), with an estimated population of 3,999,759, is the 

second most populous city in the United States. The City is home to residents from more than 140 
countries, speaking 224 different identified languages.   

6
The Information Technology Agency (“ITA”) works with agencies and departments across the City of 

Los Angeles to develop world-class IT infrastructure and applications that provide the city’s citizens, 
businesses, and visitors with the digital services they expect from a leading global city.

7
 The Los Angeles Department of Water and Power (“LADWP”), department organized and existing 

under the Charter of the City of Los Angeles, a municipal corporation of the State of California, is the 
largest municipal utility in the nation, providing power and water services to millions of the City’s 
residents, businesses and visitors. 

8
 Comments of the City of Los Angeles at 2 (filed Feb. 15, 2019) (In 2015, Los Angeles Mayor Eric 

Garcetti stated: “[e]xpanding, improving and strengthening Internet access throughout Los Angeles is 
vital to further accelerating L.A.’s economic growth — and affordable service is essential to erasing a 
digital divide that leaves too many people without the tools to maximize potential in the 21st century.” 
Mayor Garcetti and the Los Angeles City Council remain committed to this vision, and “to bringing 5G to 
the residents of Los Angeles.”); Reply Comments of the City of Los Angeles at 1 (filed Mar. 18, 2019) 
(“The record demonstrates that vital public safety and critical infrastructure operations depend on highly 
reliable 6 GHz fixed microwave links. Therefore, before any sharing framework can be implemented, 
substantial further development, consideration, and real-world testing must take place.”);  See also Ex 
Parte Letter from Gerard Lavery Lederer on behalf of the City of Los Angeles, WT Docket No. 17-79, 
WC Docket No. 17-84, at 2 (Sep. 19, 2018) (attaching letter from Mayor Eric Garcetti to the 
Commission);  Reply Comments of the City of Los Angeles, California, GN Docket No. 17-258 (Jan. 29, 
2018). 

9 See e.g. Ex Parte Letter of Michael P. Goggin on behalf of AT&T (dated April 3, 2020) (“[T]he record 
also makes clear that the widespread use of even low power, indoor devices without AFC would make the 
occurrence of harmful interference a statistical certainty, harming links in critical public safety, mobile 
broadband, and critical infrastructure networks.”); Ex Parte Letter of APCO (Filed April 10, 2020) at 2 
(“In a record replete with contradictory technical analyses, there is one notable subject of agreement: 
expanding unlicensed use of the band as proposed will result in interference to incumbent users….The 
draft Order states that the rules are designed to “minimize” interference to incumbent licensed users,  but 
the rules are unlikely to be effective because the location information necessary for avoiding interference 
from standard power access points will be inaccurate and many devices will be operating outside of the 



April 16, 2020 
Page 3 

51119.00026\32879159.1

not believe that the Draft Order protects incumbent uses in the band.  In fact, the Draft Order 
itself acknowledges interference will occur and suggests the need for a multi-stakeholder group 
to address issues such as interference detection and mitigation, while developing additional 
procedures to resolve interference concerns.” (Draft Order paras. 48, 86).  This is not acceptable 
to the City of Los Angeles due to the mission critical nature of our 6 GHz operations and the 
potential risk to life and property that interference could cause. 

Los Angeles, as a primary user of the 6 GHz band for public safety11 and essential utility 
purposes,12 therefore, adds its voice to those expressing concerns regarding the Draft Order.  The 

control of an automated frequency coordination (AFC) system.”); ; Ex Parte Letter of Public Safety 
Coalition ( National Public Safety Telecommunications Council (NPSTC), International Association of 
Fire Chiefs (IAFC), International Association of Chiefs of Police (IACP), and the National Sheriffs’ 
Association) (Filed April 1, 2020) at 1 (“[R]igorous testing [must] be conducted prior to full deployment 
to ensure the automatic frequency coordination (AFC) would prevent interference to 6 GHz 
[operations].”)  

10
See e.g. Ex Parte Letter of EEI, AGA, APPA, AWWA, NRECA, NEI, and UTC (Filed Apr. 15, 2020) 

at 1 (“The record here does not support the conclusion in the Draft Order that allowing unlicensed 
operations without requiring automated frequency coordination (“AFC”) for both indoor and outdoor 
operations poses a low probability of harmful interference to licensed operations in the 6 GHz band.”); Ex  
Parte Letter of Southern Company (Filed Apr.9, 2020) at 1 (“Southern is very concerned that the rules 
and procedures set out in the Draft Order for unlicensed low power indoor (“LPI”) operations across the 
entire 6 GHz band would result in harmful interference to incumbent 6 GHz operations, including those – 
such as Southern’ s licensed Fixed Service (“FS”) microwave systems – which are critical to ensuring the 
reliability and resilience of our Nation’s energy infrastructure.”) Ex Parte Letter of Berkshire Hathaway 
Energy (Filed April 8, 2020 ) at 4 (“Any interference in utility operated 6 GHz microwave could mean 
losing functionality of our carefully engineered field protection and control devices that provide power to 
our customers and prevent negative consequences. We hope this real-world context is useful for the 
Commission and interested stakeholders to ascertain the significant risk presented by proposals to allow 
unlicensed use of the 6 GHz band, especially to the broad cross-section of the nation’s Critical 
Infrastructure and Public Safety users that depend daily on the 6 GHz band for communications to deliver 
reliable and safe utility service to US citizens.”) 

11
 ITA serves, twenty-four hours a day, three hundred and sixty-five days per year, as a central resource 

for 41 City departments, 48,000 City employees, 4 million L.A. residents and the tens of millions of 
annual visitors to the City, as well as the 97,000 businesses spread across City’s 469 square miles.  ITA 
provides a broad array of services to the City and its residents, ranging from computer support and 
enterprise applications all in support of the City’s police, fire and supporting public safety operations such 
as sanitation, and emergency response communications.  ITA manages 56 fixed 6 GHz microwave links 
to support these public safety communications.  

12
 LADWP provides both power generation and distribution to more than 1.6 million customers via 23 

generation plants and more than 3,500 miles of transmission circuits, 15,000 transmission towers, and 
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City must have the Commission’s assurances that its operations will not suffer interference as a 
result of any final Order released in this docket.   

Los Angeles believes that the Draft Order does not fully protect incumbent uses of the 6 
GHz band and therefore calls upon the Commission to amend the proposed order to require all 
unlicensed devices to incorporate AFC or some similar interference mechanisms prior to 
deployment.  By amending the Draft Order to allow the deployment of only unlicensed devices 
with AFC capability, the Commission can better meet its obligations of doing no harm and 
preserving a licensee's right not to suffer interference.13

Finally, Los Angeles would like to clarify that the study often referenced in the record 
and in support of the Draft Order entitled “LADWP Study”14 is not a study that LADWP 
sanctioned, participated in, nor validated.  Moreover, the AFC technology employed in the 
LADWP Study, and seemingly relied upon by the Commission in the Draft Order, is 
undeveloped and based on theoretical data and modeling, not real- world testing.   

Los Angeles hoped that any final order will consider the credibility of the study and seek 
to address the following concerns:   

• Why didn’t the study incorporate a more practical proof of concept such that can be 
tested in the real-world, so that one can actually see how the system will work in the real 
world before jeopardizing critical communications?   

• Is there a precedent for AFC working to protect public safety frequencies in other cities 
or in other counties? 

• What gap stops have been considered to be placed into a device that may potentially 
interfere with a city, such as Los Angeles, so that the device can be shut down in cases 
where the city’s services are interfered with?   

tens of thousands of utility poles and other pieces of power infrastructure.  LADWP also serves more than 
680,000 water customers through more than 7,300 miles of distribution pipe network and maintains more 
than 60,000 fire hydrants. LADWP maintains 196 6 GHz licensed microwave  frequencies facilitated via 
94 telecommunication sites which, along with 920 miles of fiber, form the backbone of a communications 
system spanning portions of California, Oregon, Utah, and Nevada. 

13
 Part 15 NPRM. 

14 See Ex Parte Letter from Paul Margie, counsel to RLAN Proponents (dated July 5, 2019) attaching 6 
GHz Spectrum Sharing: Los Angeles Dep’t of Water & Power Interference Protection Case Study
(dated July 2, 2019) (“LADWP Study”). 
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Los Angeles is concerned with moving forward on the Draft Order, which relies upon a 
study based on unsubstantiated findings and fails to first require documentation of 
noninterference with incumbents.  Due to the unknown nature of unlicensed broadband usage, 
along with the importance of the 6Ghz system to Los Angeles, the City urges the Commission to 
first require AFC compliance before use, a standard not currently in the Draft Order.  Such a step 
is necessary to protect the City’s public safety and utility operations until it is documented that 
no harmful interference will arise.   The potential for interference resulting from the Draft Order 
is both unacceptable from a policy level, and in violation of the Commission’s own rules.15

Respectfully Submitted, 

_____________________ 
Gerard Lavery Lederer 
BEST BEST & KRIEGER LLP 
2000 Pennsylvania Avenue N.W., Suite 5300 
Washington, DC 20006 
Counsel for the City of Los Angeles 

cc: Aaron Goldberger, Office of Chairman Pai 
Erin McGrath, Office of Commissioner O’Rielly 
William Davenport, Office of Commissioner Starks 
Umair Javed, Office of Commissioner Rosenworcel 
Will Adams, Office of Commissioner Carr 
Ronald Repasi, OET, Acting Chief Engineer 
Monisha Ghosh, OET, Chief Technology Officer 
Ira Keltz, OET, Deputy Chief 
Michael Ha, OET Policy and Rules Div., Chief 
Los Angeles Congressional Delegation 

15 Part 15 NPRM. 


